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,_.;‘._‘:_ The Wme and Splrlt Trade Assocnatlon (WSTA) -rs.the .UK orgamsatlon for the wine and
_-spirit. mdustry representing over 330 companies. producmg, importing, transportmg and

vseiilng wmes and. spmts We campalgn to promote the industry’s interests. wnth

responsuble productlon marketlng and sale of alcoho!

We ate grateful for the opportun’ity to respOnd to thisconsdltation

-To what extent do you agree W|th the followmg statements‘?
} * = A minimum unit price should be mtroduced for alcohol sold in Ircensed
.. premises in Merseyslde and Haiton.. :
T }-.. A minimum unit price should be mtroduced for alcohol sold ln off Ilcense '

nremxseswm_MerseySIdeMand Halton S R

- Our concerns remam the same whether the proposal relates to all I:censed premlses or
just the off~trade N o e .

Minimum pncmg has been discussed and rejected by the UK Government at a national
level. We believe that a minimum pricing policy at a local level would have. unmtended
_consequences for local businesses and would not soive probl‘ems of underage drinking:" -

.. There are also strong precedents that minimum alcohol pricing is |I!egal under

European. and UK law. For this reason, Statutory Guidance issued . under the

~ Licensing Act states warns against blanket conditions on alcohol pricing that are likely

to breach competition law'. The Department for Business has also released guidance

to public bodies specifically stating that officials should not encourage businesses to

- make an agreement. that places themin a posmon of potentlally breaklng competltlon
law :

=  Many poI|t|C|ans have raised concerns that minimum pricing woutd penallse
~ responsibie consumers and those on low incomes. The Secretary of State for -
Health has referred to its “regressive impact on low income families”. The former .

Home Secretary and Shadow Chancelior, Alan Johnson, said in early 2010

! Section 182 Statutory Guidance, Paragraph 10.38 -' i
" X Competition Law: Issues which arise for business when the Government or lobby groups seek to shcourage, busmesses to work
together to deliver desired policy outcomes, Department for Business, Apn] 2009
® Doctors should ask patlents about their drlnk!ng more often, says NICE, 1% June 201 0 The Telegraph
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“Iminimum pricing] means those who" are on low mcomes who dnnk respons;bly
are affected™. ‘ » :

Opinion research consnstently shows the public is not in favour of minimum pricing.
For example, the Government's recent opinion research on public percept;ons of

- alcohol pricing - found a consensus of respondents not wantlng to see an increase in

the price of alcohol®.

Developing and enforcing a local pricing pollcy would requure a s:gnlf cant level of new
expertise and resources from local authorities. The Local Government Association
already estimates that enforcing the licensing regime has cost local government over
£100 ‘million® more than their licensing income. This"is -a time of shrinking local

-Government budgets; councils will face an average loss of grant of 7.25%, in real
~ terms, in each of the next four years. This is 26% in real terms between 2010-11 and

2014- 157 ‘The burden of enforcement in an area of business where local authorities
have not been involved before would be extremely large-and it seems likely that
enforcement: officers would require new training on business and competition issues.

= Any local price intervention would most likely provoke legal chailenges from
" businesses 'whose' competitiveness is-affected: This could result in large legal
“bills for the. local authorlty with case Iaw established over several years of
~ uncertainty.
= Different local pricing measures would cause irritation for customers and chaos _
for business. Many large companies agree prices and discounts with suppliers
natlonally and even mternatlonally A patchwork of potentlally hundreds of
“different prices across the UK would impose huge costs on national businesses.
= Local price restrictions would inevitably damage local busmesses as consumers
“would seek ‘alcohol at normal market prices from other sources.- Many would
~travel-to-another-an-area-with-different-rules;-potentially-transferring their entire
weekly  grocery shop away from local stores. Equally, with mternet sales,
consumers can buy their alcohol online from a company based in area not
subject to pricing restrictions, and still have it dellvered to their door

tis also worth notmg that the Government is currently consulting on mgnlf icant changes
to licensing and is in process of working up a ban on selling alcohol below cost as well as
consnderlng changes to the UK a!cohol taxation regime.

If you are opposed to minimum pricing, what a!ternatlves wouid you like to see to

'tackle alcohol related problems? -

Price is not a snlver bullet ‘As the Secretary of State for Health has stated, "supply and
price are far from the only factors in driving alcohol misuse. Demand and attitudes are

- crucial. We need to understand much better the psychology behind why different groups

of people drink alcohol in excess.”

' Experience shows that much can be achieved in co—'c')perat'loh with iocat businesses,

who are part of the local community and the vast majority-of whom will want to be part of

me"solutzon“ t0“'“any*alcohol*reiated"proble“m“““Commumty Alcohol” Partnershlps is a

4 Alan Johnson: Minimum alcohol price will not solve drinking problems, Evemng Standard, 19" January 2010

® The hkely impacts of increasing alcohol price: a summary review of the evudence base, Home Office, January 2011, Pg.
16 .

¢ “Unfinished Busmess Local Government Association, 2008 " SRR i ; )

7 Letter from Eric P:ckles fo Local Authority Leaders - Local Government and the Spendlng Rewew 20 October 2010
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scheme whereby retailers work together ’\'mth pollce and Iocal authorltles to share
information and training. There are now 29 schemes in operation in 11 counties, and the
model-has-achieved-excellent results. - For example, when the projects in Kent were
~independently evaluated by Kent University it was-found-that criminal damage reduced -

on average 6% more than. in non pilot areas in Kent...CAP is. the type of proven project
that shows what can be achieved by using existing powers and the resources of a range
of local interest groups to tackled underage drinking. There are similar schemes that
proved just as successful for handling the night time economy.

We would suggest that the Council’s objectlves could be achieved through such
schemes more efficiently than by taking actions such as settlng a Ioca[ mlnlmum price.

‘More information on Commumty Alcohot Partnerships, can be found in the attachment. .




Retail of Alcohol
* Standards .
~ Group

Workmg togefher agalnsi underqge drmkmg and assocmied cnh soc:al

'behaviour

U'nderage drinking is a problem that can blight communities. The past
five years have seen strides forward in training.-and investiment by
retailers to reduce sales of alcohol to the underage and surveys show
that fewer young people are drinking. However, those who dre drinking
are consuming more and increasingly furning to-other sources of alcohol,

from getting it from older fnends or relohves fo asking sircmgers fo! proxy
purchase' for them.:

The complexify”of this. problem led retailers and local authorifies to

begin joint working on a project to address Underoge drinking from the
demcnd snde as well as the supply side.

Communl’ry Alcohal Por’rnershlp (CAP) projects bring together local
retailers, trading standards, police, health, education and other local
stakeholders to tackle the problem of underoge drinking ond associated
anfi-social behovrour

CAP partners share information and training to encourage risk-based
enforcement and resolve local problems swiftly and effectively. By acting
as a first line of defence against underage sales of alcohol, retailers can
help police and local autharities identify and chki_e'probiem hotspots.

_What started as a pilot in St:Neots, Cdmbrfdgeshire is fr_lwow beihg
‘developed in a wide range of locations throughout the country. The

independently evaluated project in Kent showed that CAP pilot areas

SawW G deching in offénces of Crimindl domoge some 6% greon‘er ’rhcnn in
non |o|lo’r areas in the counfy '



'chcnnel of~ communlcdhon wn’rh"

Working with
: reiqilers

CAPs operate under the banner
of the Retail of Alcohol Standards
 Group (RASG), a group of high
street retailers who have worked
together since 2005 to drive down

.underage sales. RASG_members
develop best practice and make .

it available to. dll retailers, and
developed and implemented the
highly successful Challenge 21
and Challenge 25 schemes.

As it became clear that better test

purchcse results were not reducmg
levels of underage drinking in local
areas, RASG began working on
-the first. CAP.with . Cambridgeshire
County  Council, testing how
retailers could licise with other

local groups to address young -
people's demand for alcohol and-

tackle difficult " issues like proxy
~ purchasing  (when odul’fs buy

alcohol on behalf of children).

RASG gives local authorities a

- and Canterbury.

‘head office staff at each RASG_
“member company, dallowihg any -
“problems with” their stores af a
o Iocczl Ievel to be sorted out qU|ckIy

The officer leads on the operation
of partnerships, resolving - any
problems - with  retailers and
offering support. through toolkits,
signage, ‘event organisation and
local media management,”

Achievements so far

CAP was piloted in the market
town of St Neots, Cambridgeshire ‘
and had @ significant  impact,

- substantially reducing the numbers

of underage ‘people found . in
possession of - alcohol.  Locadl
police assessment indicated that
incidents of anti-social behaviour
declined by 42% over.the course

- of the pllof penod

In . 2009, Ken’f County - Counc:l»
launched pilot CAP projects in
three areas: Edenbridge, Thanet
Independent
evaluation by Kent. University

~found criminal damage reduced
-on-average-6%-more-than-in-non-—---

pilot areas in Kent,

RASG “has fundedf""f‘
; -'.'_o dedlco’red "CAP Officer to

“help- Iaunch cnd monoge CAP
schemes N



..identified... measures: - teenagers
ging. oround people ‘drunk
 and rowdy in public places;
: ;._,,vqu‘)dohsm..,&:_gr_qff iti; rubbish & litter;

S drugs; d_nd@r_y’ri—_'sdéijc:i beh‘dviour.

that CAP was a well ‘managed
solution -to- a difficult social
problem. Encouraged by the
results, Kent County Council are

Iaunchmg CAP pro;ec?s county-

wide:

There: are. now. 20. CAP.schemes
running in 11 counties in England,
as well as:1 in Scotland. All areas
have differing local circumstances

. , surveys also
_Z_‘showed posn‘rve ‘re5ul’rs on six -

repon‘ found

‘We _have leamt  that strong

partnerships  are  crucial,  and
would normally include:  :

*.. The County Cbuncil;

.+ .The police;. -

e . Trading Standards; ...

- . Retailer Members of RASG; -
"¢ “"Children and Young Peopfe s

< -Services;
* - Locdl health and youih
" working groups;

» Safer Community teams;

¢ Drug & Alcohol Action Team; .
* - Local schools; , ;
* Independent retailers cnd

. shops. :

Sefting up a new
CAP Scheme

_.=.but the key principles of CAPs .~ .~

are 1rc1nsferoble to’ GII ’rowns and

cities.

Working together
with local groups
The rﬁulﬁblé”e‘ffécv;fs_ of underage
alcohol consumption mean that
there are many  local interest

groups - involved - in - reducing

underage drinking.

By aligning the resources and
- priorities of these interest groups,

an effective parinership can be

created.

Experience has. shown that good
preparation, a full understanding
of the issues and the selection of
committed partners are key fo

~ providing the right foundation for

a successfui scheme

lmplemenfcmon' of 'ih"e ‘proven
CAP moncgemem‘ sfruc’rure is




‘Where to riext? o

Thefe -are. many- steps . involved in
setting up a successful CAP. RASG
has produced a comprehe_nsive
guide, including. .. draft = plans,
documentation and artwork, which
can be used and .adapted by local
authorities - as required. RASG staff
are available to help in all aspects .
of the design and launch of the scheme

If you would like to discuss CAP further or find out how it could help in your
local area, please contact the RASG Community Alcohol Partnership
Officer, Philip Loring, based at the Wine & Spirit Trade Association:

philip@wsta.co.uk or go to www.communityalcoholpartnerships.co.uk -

Retail of Alcohol Standards Group: list of members

Al UK ‘ Musgrave

ASDA . Retail Partners
Association of ' - Nisa-Today's
-~ Convenience STores One Stop Stores o
Retail of Alcohol Bargain Booze Sainsburys
: Booker Premier Snax 24
- Standards " . .
Group British Retod-(‘:_ogs?rf_{umm SPAR ‘
- -~ The Co-Operative Tesco
- Lidr UK Total
© Marks and Spencer . - Waitrose
o Mills Group :
WM Morrisons -

' _ Published by the Wine and Spirit Trade Association Registered number: 410660 England Limited by Guarantee
. Internationat Wine & Spirit Centre 39-45 Bermondsey Street LONDON SE1 3XF
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From: Matthew Hughes {manlto MatthewHughes@BargamBooze co. uk]
Sent: 23 December 2010 14:55 o .
To: O'Donnell, Margaret : I
Subject: RL/MOD Consultatlon Minimum Price for Alcohol

Dear Margaret

We are in receipt of your letter dated 10.12. 10 inviting us to respond to Wirral
Council’s current consaderatlon of the proposal to mtroduce a mmlmum price on
alcohol. . -

Such a policy is fundamentally anti-competitive and would doubtless fail foul of
the Competition Act and of European law, even if the Home Secretary were to
‘sign off’ on the introduction of a by-law, which - if | may - seems unlikely given
that central Government has already ruled out ‘minimum pricmg asa natlonal
'strategy :

Irrespective of its legality (or otherwise), ‘minimum pricing’ as a strategy would
not actually have the desired effect — on the contrary, there would be a number
~ of unintended consequences such as the penalisation of legitimate consumers
that do not have a problem relationship with alcohol, ‘cross border’ booze-cruises
and damage to legitimate businesses in the local area.

We would all like to see an end to the sort of scenes that blight some of our town
and city centres at the weekend when people have had too much to drink. Itis
appealing to imagine that there might be an easy answer to the problem. '

The supporters of minimum unit pricing suggest that a price hike for alcohol
would provide a solution by forcing people to drink less. It’s a simple theory until
you really think about the implications and the reality of problem drinking.

The truth is that most people in the UK have a perfectly normal relationship with
alcohol. Most of us enjoy a drink with friends at the weekend or a glass of wine at
home with our evening meal. Far from harming anyone it is a simple pleasure for

you, your family and friends.

A minimum unit price of 50p would put the price of drinks up across the b.oa‘rd.



Everybody pays more regardless of whether or not they have a problem W|th
alcohol.

Many of us would say it simply isn’t fair for the majority to face the same hit as
the minority which has the problem. It’s worse in fact. Self-evidently those on low
and fixed incomes, such as pens:oners and smgle parent famlhes would be
hardest hit. ’

For those with less money to spend, forcing up the price of a bottle of wine from
- say £3.99 to £5 may mean the difference between being able to enjoy a bottle of
wine at the weekend or not, particularly when household budgets are already
stretched and fuel bills are rising.

But would that price rise persuade problem drinkers to change their behaviour?

Most of us would say no and indeed the overwhelmin'g_evidence supports that
view. '

Major international studies show that while people who drink excessively rrray
~-switch to-different-drinks-if the price of a particular product goes up they are least *
likely to cut back if prices go up generally. It's what you’d expect — heavy drinkers
aren’t likely to be deterred by a price hike because they are' more determined to
carry on drinking the amount they do.

The fact is that there is no evidence to suggest that minimum unit pricing of
- alcohol would stop problem drinkers drlnkmg because it has never been tried

anywhere in the world.

| Adb‘lressiihg” the priee of alcohol is not of itself gQing to tackle'problem drinking.
The solution must be education and tougher enforcement of the raft of laws we
have to tackle alcohol misuse and anti-social behaviour arising from it.

Putting the price up in Merseyside won’t work. In par'tic'unlar it will be eompleteiy
—ineffective if you can getin-your-car-and-drive-to Cheshire-where prices are
cheaper. And what about the internet? A local price rise wouldn’t stop someone
“from buying their drink online. It seems more like a recipe for damaglng local
busmesses than for curmg problem alcohol consumptlon



¥ .
Our industry — producers and the major retailers of alcohol in the UK — support
plans to ban the sale of alcohol below cost. Duty and VAT are consumer taxes
and should rightly be pald by them. There are, however, a number of small
businesses in the erral area that even now are selling alcohol below the sum of
Duty and VAT

The likelihood is that some of these businesses are utilising ‘duty fraud’ stock (i.e.
— products on which the alcohol tax has not been paid) in order to maintain a
competitive edge in the market. B R o

We would urge Wirral Council to focus its efforts on working with HMRC to deal
with those businesses in the Wirral area which may be funding their trading
through criminal activity (duty fraud). This would be a far more effective strategy
than attempting to implement ‘minimum pricing’ which is not only anti-

- competitive, but also likely to be ineffective in tackling the issue of drinkers that
have a problem relationship with alcohol.

Via the WSTA (Wines and Spirits Trade Association) Bargain Booze is working with

“central Government to find a solution to the issue of problem drinkers and to

~ agree a set of practical steps for ensuring consumers have the right information
- about the drinks they choose to buy and the risks if they drink too much.

Education is part of the answer and so too is enforcement. Merseysrde has a
good track record in thls area. '

Finally, you might be surprised to know that while reported alcohol-related

~ hospital admissions continue to increase the Government’s own figures show that
- alcohol consumption in the UK has been falling for the Iast few years. In fact
overall consumptlon is down 12% since 2004.

The prob!em is not all of us w_ho like a drink. I1t's a minority of people who
continue to drink to excess, inflicting harm on themselves and others We'need '

which punishes all consumers, particularly the poor, while doing nothlng to
dissuade problem drmkers



~ Yours sincerely

Matthew Hughes |
- Joint Managing Director
Bargain Booze Ltd.

This email is from Bargain Booze Ltd
Registered Office: Unit 1 Weston Reoad, Crewe, Cheshire. CW1 6BP
Registered in England: No. 1801597 VAT Reg. GB 7287601 15 - -
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Department of Law, HR and Asset Management
Margaret O’'Donnell B
Town Hali

Brighton Street
Wallasey

Wirral

Merseyside

CH44 8ED

23.12.10

Dear Margaret

We are in receipt of your letter dated 10.12.10 inviting us to respond to Wirral
Council’s current consideration of the proposal to introduce a minimum price

on alcohol.

Such a policy is fundamentally anti-competitive and would doubtless fall foul of
the Competition Act and of European law, even if the Home Secretary were to
‘sign off’ on the introduction of a by-law, which — if | may - seems unlikely
given that central Government has already ruled out ‘minimum pricing’ as a
national strategy.

~ Irrespective of its legality (or otherwise), ‘minimum pricing’ as a strategy would
not actually have the desired effect — on the contrary, there would be a
number of unintended consequences such as the penalisation of legitimate
consumers that do not have a problem relationship with alcohol, ‘cross border’
booze-cruises and damage to legitimate businesses in the local area.

We would all like to see an end to the sort of scenes that blight some of our
town and city centres at the weekend when people have had too much to
drink. It is appealing to imagine that there might be an easy ans\NMEEREINI-IV43

. problem. - BARGAIN BOOZE.  Pls...

BARGAIN BOOZE Sefect Convenience

thorougoods 1]

WOO0ZE thorougoods LYo

Company Registration Number 1801597
VAT Number 728 7601 15



The supporters of minimum unit pricing suggest that a price hike for alcohol
would provide a solution by forcing people to drink less.. lt’s....a...si.mple.theory
until you really think about the implications and the reality of problem
drinking.

The truth is that most people in.the UK have a perfectly normal relationship
with alcohol. Most of us enjoy a drink with friends at the weekend or a glass of
wine at home with our evening meal. Far from harming anyoneit is a simple
pleasure for you, your family and friends.

A minimum unit price of 50p would put the price of drinks up across the board.
Everybody pays more regardless of whether or not they have a problem with
alcohol. » »

Many of us would say it simply isn’t fair for the majority to face the same hit as
the minority which has the problem. It’s worse in fact. Self-evidently those on
low and fixed incomes, such as pens:oners and smgle parent families, would be
hardest hit.

For those with less money to spend, forcing up the price of a bottle of wine
from say £3.99 to £5 may mean the difference between being able to enjoy a

bottle of wine at the weekend or not, particularly when household budgets are
already stretched and fuel bills are rising.

But would that price rise persuade problem drinkers to change their
behaviour?

Most of us would say no and indeed the overwhelming evidence supports that
view.

Major international studies show that while people who drink excessively may
switch to different drinks if the price of a particular product goes up they are
least likely to cut back if prices go up generally. It's what you’d expect — heavy
drinkers aren’t likely to be deterred by a price hike because they are more

- determined to carry on drinking the-amount-they-do

The fact is that there is no evidence to suggest that minimum unit pricing of
alcohol would stop problem drinkers drinking because it has never been tried
anywhere in the world.



Addressing the price of alcohol is not of itself going to tackle problem drinking.
The solution must be education and tougher enforcement of the raft of laws
we have to tackle alcohol misuse and anti-social behaviour arising from it.

Putting the price up in Merseyside won’t work. In particular it will be
completely ineffective if you can get in your car and drive to Cheshire where
prices are cheaper. And what about the internet? A local price rise wouldn’t
stop someone from buying their drink online. It seems more like a recipe for
damaging local businesses than for curing problem alcohol consumption.

Our industry — producers and the major retailers of alcohol in the UK — support
plans to ban the sale of alcohol below cost. Duty and VAT are consumer taxes
and should rightly be paid by them. There are, however, a number of small
businesses in the Wirral area that even now are selling alcohol below the sum
of Duty and VAT.

The likelihood is that some of these businesses are utilising ‘duty fraud” stock
(i.e. — products on which the alcohol tax has not been paid) in order to
maintain a competitive edge in the market.

We would urge Wirral Council to focus its efforts on working with HMRC to
deal with those businesses in the Wirral area which may be funding their
trading through criminal activity (duty fraud). This would be a far more
effective strategy than attempting to implement ‘minimum pricing’ which is
not only anti-competitive, but also likely to be ineffective in tackling the issue
of drinkers that have a problem relationship with alcohol.

Via the WSTA (Wines and Spirits Trade Association) Bargain Booze is working
with central Government to find a solution to the issue of problem drinkers
and to agree a set of practical steps for ensuring consumers have the right
information about the drinks they choose to buy and the risks if they drink too
much.

- Education is part of the answer-and-so too-is-enforcement.-Merseyside has a
good track record in this area.

Finally, you might be surprised to know that while reported alcohol-related
hospital admissions continue to increase the Government’s own figures show
that alcohol consumption in the UK has been falling for the last few years. In



fact overall consumption is down 12% since 2004.

The problem is not all of us who like a drink. It’s a minority of people who
continue to drink to excess, inflicting harm on themselves and others. We
need policies that tackle this minority, not a blanket policy like minimum unit
pricing which punishes all consumers, particularly the poor, while doing
nothing to dissuade problem drinkers.

Yours sincerely

Matthew Hughes
Joint Managing Director
Bargain Booze Ltd.




From: Deborah Jones [mailto:Deborah. Jones@cwp nhs. uk] ’
Sent: 19 January 2011 11:44 B
To: Licensing

Subject:

«

Dear Margaret

[ am responding to the consultation = Mlmmum price for alcohol by 1mpiementlng a minimum
pricing of 50p per unit of alcohol. As a professional working with ‘people who are alcohol
- dependent, | am concerned as to the wider impact such a strategy will have on this group of
~the community. Based upon the price per unit would mean such individuals would have to
- fine £30-£45 daily, to support the alcohol dependency .- _ | |
The |mpact on the commumty could be sngnlficant also: The impact upon current heaith
prov:suon would result in this populatlon having more acute hospital admissions due to
possuble imposed withdrawals due to being unable to meet their daily alcohol cost, dletary
deficsency issues would arise as pnority would be given to their alcohol as fear of withdrawal
would be a worry, economically they may not be able to meet their needs for daily living rent,
food, heatihg,_ council tax etc due to having‘t"o di{/ert funds to meet their dependency needs
and finally there is the potential cost to the criminal justice systém..as. people attempt to |
prevent withdrawal and unable to find the means to fund their dependehcy other than through
criminal activity. So the binge drinkers who this is aimed at will have some impact, but the
' biggest and most potential harm will be to those who are dependent drinkers.

* Kind Regards

Deborah jones




~ MINIMUM PRICING OF ALCOHOL

1.0 INTRODUCTION

1.1 This response is submitted on behalf of the Trading Stand}a}r‘d"s‘ Service
of Wirral Council to a consultation concerning a proposal to implement a
h1inimum p,ride'ber L:nit of alcohol to reduce the negative impact excessive
alcohol consumption has on individuals, communities and public services.

1.2 * Wirral Council's Trading Standards service has statdtory responsibility
{6 enforce a wide range of legiélati'dh" plécingv’r‘equirihg retailers of goods to

~ comply with legal provisions concerning the advertising, description, pricjhg

| -ahd quality of goods. Failure to comply with those pro.yisions is a criminal

~ offence and can lead to prosecution.
1.3 This response is based on practical and legal experience gained in
investigating and prosecuting criminal provisions designed to control the price

_an'q/or sale of specific products. o

2.0 RECOM'MENDATIONS- '

The following recommendations are made in the bbdy of the response;

2.1 Any byelaw introduced requiring_minimurh pricing of alcohol should be
clear, unambiguous and clearly understood, enforceable and able to
withstand legal challenge. (Part3) -

2.2 Any bye law introduced requiring minimum pricing of aldohol should -

| prov.ide sufficient powers to those charged with enforcing its'provisio_ns to
—...gather.sufficient. admissiblewevidence?tomprqve-'-theu-eommijssien-—ef-the-offence-.---
 (Pat3) . , . . . ,

2.3 Legal advice should be sought as the impact European law may have
~on 'th'é'irhp"!'éf’r:iéh'tétidn of the bye law. (Part 4)



2.4 Ajoint fighting fund should be set up to enable legal challenges tobe
rebutted and to prevent a single local aﬂthori}ty having to bear cost of lengthy

and protracted legal proceedings. (Part 5). oo

2.5 A communications strategy, based on evidence of the health impact,
should be prepared to rebut criticism of the introduction of a minimum price for
alcohol, stressing the long term health benefits of such a policy. (Part 6)

3.0 STRUCTURE OF THELOCALBYELAW.

3.1 Trading Standards experience, influenced and guided by case law relating
to the sale or supply of goods, reinforces the need to ensure that any legal
provision designed to cohtroll the supply of goods is; .~ -~

(a) Dréfted in such a way that it is clear and_Uhéfribiguous and be clearly

_understood, enforceable and able to withstand legal challenge.

(b) Provides sufficient powers to those charged with enforcing the provisiohs
to gather admissible evidence to prove the commission of the offence

3.2  Inrelation to (a) above there is a wealth of precedent in consumér law
cases concerning which person or legal éntity is legally responsible for sale of
_goods and the means by which the goods are provided i.e. are the goods sold

or supplied goods offered for sale or supply?

3.3  There are clear legal distinctions between each phrase and care

s'}hould be taken to ensure that the corréct‘ term is used. It is Aessentia! any bye
~law-should-be- clear-‘-a's-vto“wh‘omi-s#espenéibfe—ferﬂens'uring—that--gOods arg-—
priced in acc'ordance with the minimum pricing policy and whether or not the ‘ |

goods are offered for sale or supply.

3.4 - The cases briéfly mentioned below i'ndicate the need to ensure that any .

- controls are correctly drafted. It is not intended as guidance as to how the



control should be drafted, as specialist legal advice would be needed, but
merely as an indication of the need to ensUre that the correct legal
terminology concerning how the alcohoi is supplled and who is responS|bIe for

its sale or supply. -

3.5 A shopkeeper displayed in his shop window a knife with a 'price ticket |
behind it. He was charged with offering for sale a flick knife, contrary to s. 1
(1) of the Restriction of Offensive Weapons Act 1959.

3.6  Held: the shopkeeper was not gurFty of the offense with WhICh he was
charged because the dlsplaylng of the kmfe in the shop wmdow was merely
an invitation to treat and the shopkeeper had not thereby offered the knife for

| sale within the meaning of s. 1 (1) of the Act of 1959. Flsher v Bell [1961] 1

QB 394

3.7 - The defendants, Boots Cash Chemists; operated a self—serve‘
pharmacy where customers selected the articles from the shelf and then

,,,,,pro.ceed'edto,“the,,cas'hier....to pay.for them. Among,the articles for sale were .

pharmac'eutical products which, according to the Pharmacy and Poisons Act,
were required to be sold only under the supervision or, or authorization by, a

“pharmacist. On April 13, 1951, two customers purchased a pharmaceutical,

product governed by the Act.

3.8 Held; A display of items in a store is an invitation to treat, that is, a non-
binding invitation to receive offers. The presentation of the item by the
customer to the cashier constitutes an offer to purchase the item. The contract

~ is completed with the cashier's acceptance of the customer's offer. Therefore,

the sales in questien were completed under the pharmacist's su‘pervision and,
as such, were legal sales under the Act. Pharmaceutical Society of Great
Britain v Boots Cash Chemists Ltd [1953] 1 QB 401, Court of Appeal

| 3.9 Whethera sale of alcoholic beverages for the purposes of section 14

of the Food Safety Act 1990 can be made on!y by the Ilcensee authorised

" “under the Llcensmg Act 1964, or whether it can also be made by the owner.of



the alcoholic.bevé_rages', where such a person also owns the premises from
which they are sold and emplbys the licensee?- - - | .

) ) ' ¥ .
3.10 Held; In my judgment the words of section 14 of the Food Safety Act
1990 should be given their ordinary meaning and should not be restricted as
Mr Wise contends and.ars the District Judge accepted, simply because the
food in question is an alcoholic drink. Apart from the clarity of thel statutory
wording it seems to me that a powerful reason for arriving at that conclusion is
that section 14 applvies to all foods, and it is obviously desirable for the
achievement of the iegis'tativev purpose that it ‘should be possible to hold to ‘
account the owner of the goods prior to the sale. Nb,ttingham City Council v.
Wolverhampton & Dudley Breweries Ltd. [2004] 1 QB 1274. '

3.11 The defendant, a store rﬁanager, was charged with giving 'in the
course of a business of his' a price indication by-means of a notice which

| ‘was misleading, contrary to section 20(1) of the Consumer Protecﬁon Act
1987 Act. The justices decided that the defendant was acting 'in {he course of

. 'a"'busin’eSSWOf”hiS"M“” e

3.12 Held; However a study of the 'Iegislation had Ied to the conclusion that
the words 'in the course of any business of his' must mean any business of

’ whibh the defendant was either the owner or in which he had a controlling

| interest. Theréfore for the purposes of sectfion 20(2) (a) of the Act an
employed branch manager who failed to comply with a price indication so that
it was misleading did 'héf do so 'in the course of any business of his'". Regina -
v- Warwickshire County Council, ex parte’Johnson [1993] WLR 1 HL,; |
[1991] UKHL 11; [1993] AC 583; [1993] All ER 299 |

313 ‘The above examples, generated by the enforcement of a variety of .
statutory provisions, give an ind_icétioh of the legal arguments which can
ensue from a relatively simple transaction and reinforce the need to ensure

that the bye law is carefully drafted.

40  EUROPEAN LAW CONSIDERATIONS



4, 1 WhilSt a minimum price for alcohol may have support from the medical
profession there may not be similar enthUStasm for a mlmmum price within the
alcohol ind ustry. Consideration needs to be given to ensuring that any local
bye laws do not contravene either competition Iaw,__,inf_'r;e'lation_ t,o,fixing prices or

European law, concerning the free movement of goods.

4.2 From a Trading Standards enforcement pefspective there is recent
experience of how European law can impact on domestic Ieglslatlon intended

to control the supply of goods

4.3  The Video Recordings Act 1984 was intended to prevent the supply'of
"video nasties" by irnplernenting a classification system overseen by the
British Board of Film Classification and an enforcement regime, regulated by
local authorities. In order to comply with EU reqUIrements the UK should have
notlfled the Commission of the classification and labelling requirements of the
Act under article 12(1) of Technical Standards and Regulations Directive
1983/189 (now replaced by Directive 98/34). This did ot happen.

4.4 This omission did not come to Eight until 2009 during}the Department of
Culture, Media and Sporf Digital Britain project. The correct submission was
then made to the EU and the legistation was reviewed leading to the
implementation of the ~Videe Recordings Act 20170.However during the period
between the defect being noticed and tne implementation of the 2010 Act
local authorities were unable to prosecute, cases were withdrawn and appeals

against prewous convictions lodged.

45 Legal advice should be sought as to the impact EU law may have on

--the implementation»of-ma«minimum-priee—-fop-alcohel —
5.0 LEGAL CHALLENGES BY THE DRfNKS INDUSTRY

5.1 As stated at there may be a medical consensus that a minimum price
- for alcohol may reduce harm but the alcohol industry may not share that view.



Trading Standards have experience of enforcing seotion 7(1) of the Children |
and Young Persons Act intended to prevent the-sale of tobacco to a person -
under 18. There are very strong.health Teasons to prohibit the sale of tobacco

to children.

5.2 There is strong evidence that one source of supply of mgarettes to
young people is from unsupervised, or loosely supervised, CIgarette ‘
machines. The Department of Health have acted upon this evidence and, -
through section's,'22v and 23 of the Health Act 2009 made the Protection from
Tobacco (Sales from Vending Machines) Regulations 2010, whose effect is to
ban, from 1st October 2011 the sale of tobacco from automatic vending

machines.

5.3  Enforcement of the Act and the proposal to implement the regulations
to ban the sale of cigarettes from automatic machines has lead to
considerable and, no doubt, expensive litigation.

5.4 Inthe case-of London Borough of Merton v Sinclair Collis Ltd
[2010] EWHC 3088 (Admin) the local authority proseodtedv.S_incIair Collis (the ‘
owners of the vending machine) and appealed to the High Court againsta
judgement by the District Judge that section 7(1) of the Children and Young
Persons Act did not apply to a purchase from a vending machine. The appeal
was allowed and the case remitted back to the Magistrates Court for

rehearing.

5.5 Inthe case of Sinclair Collis Lfd [2010] EWHC 3112 Admin ahd the_‘

Secretary of State for Health (with the members of the national association

of cigarette machine operators as an interested party) Sinclair Collis Ltd
~.sought judicial review.of the Secretary of state's intention to implement the _
Protection from Tobacco (Sales from Vending Machines Regulatlons) 2010. In
a carefully argued Judgement the Court considered the rationale behind the
regulations (the protection of the nation's heaith) and the proportionality of the '

~ regulations.



5.6  In this instance the Court _dismissed the claims against the Secretary of
State. The judgement may be useful when considering the aim behind the

. . A o
reason to introduce a bye law and the proportionality of such a bye law.

57 Additionally these two cases may give an indication of the perfectly
legitimate lengths to which bu'sinesses will go when threaténed by restrictions
on their ability to trade. Litigation of this type is costly and it may 'be'
worthwhile for all those local authorities and agencies supporting the
impiemeniatidn of the bye law to consider setfihg~up a fighting fund to resist
any sqbsequent Ie_gaI challenge. This Wili prevent one local authority' having to
pay substantial }l‘égal costs, if the bye law is taken to judiciélfeview orifany
subsequent legal action taken is challenged in ‘the. High Court..

6.0 ADVERSE PUBLICITY

6.1 Whilst some will see this propdsal as a laudable public health measure

sections of the préss will see |t as another nanny state measure infringing the

rights of thie responsible individual to use the free market to source their
purchases at the lowest price possible. Cogent arguments need to be ready to

rebut these views.
7.0 THE SALE OF ILLICIT ALCOHOL

7.1 Successive Governments have used taxation levied upon tobacco
products to increase the price making the product less attractive to smokers

- and increasing the likelihood that they will give up smoking and improve their
health. This has had a beneficial health affect for those smokers who,
deterred by the higher price, gave up smoking but it has alsb lead to an
~increase-in the»-SUpply-ﬂ of-illicit-tobacco-prod uet-é—-(—eéunterfeit;--ifiegaI!y—-'imported
or non duty paid) to those determined to pay as little as possible for their
cigarettes or hand rolling tobacco. Trading Standards expérience‘ is that illicit
tobacco is sold, literally, under the counter to those seeking this type of

_product.



7.2 This experience is being replicated in the less reputable end of thé '
-alcohol business with officers seizing counterfeit-or-non _duty.paid»spirits,»» :

again hidden from plain view. ¢

7.3 ltisalmosta mathematical certaihty'thé't this end of the alcohol supply
chain will apparently compiy with any minimum price conditions for their
!egltlmate product but will be able to supply cheap non minimum pl‘lce
compllant product to those in the know - probably to those whose health

needs a higher leve[ of protect:on

7.4  This craftiness reinforces the need to ensure that any minimum price
control regime is effective and capable of effective enforcement-and that
offtcers have sufficient powers to eﬁectlvely tackle those transgressmg the

requurements
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Dr S A Kidd ! L
B Sc (Hons) MB, Ch B;'DGH Mill Lane
Wallasey
CH44 5UF

Tel: 0151 630 4747
Fax: 0151 639 7395

23 December 2010

SK/JOB
Your Ref: RL/IMOD

Margaret O’Donnell
Licensing Manager
Department of Law, HR
and Asset Management
Town Hall

Brighton Street
Wallasey

CH44 8ED

Dear Ms O’'Donnell

Many thanks for your letter enquiring about my views on a minimum price for
alcohol. As a GP | would say it is important to consider measures that would have
an impact on reducing excess alcohol consumption in my patients, and | do think
that having a minimum price per unit would help in that role.

Yours sincerely

Dr S A Kidd




From: Lewin Denise (WIRRAL PCT) [mailto:denise.lewin@nhs.net]
Sent: 20 December 2010 09:55 ’

To: Licensing '

. Subject: minimum price for aicohol

To whom it may concern

No i do not agree with a minimum price for alcohol. Why should we all be punished for the
irresponsible actions of a few. i enjoy a few glasses of wine at the weekend which'is a treat
for me. Why should I be charged more?? Surely the logical thing to do would be to higher
the legal age for drinking to 21. To stop 24 hour opening of pubs and clubs and to go back
to the old hours. To stop the purchasing of alcohol in supermarkets and shops etc after
closing hours. Come on government start showing a bit of sense for a change.

Denise Lewin

***************************************’****************-k*************_

**************‘k********************************

" This message may contain confidential information. If you are not the
intended recipient please inform the '
sender that you have received the message in error before deleting
it. ’ ‘

Please do not disclose, copy or distribute information in this e-mail
or take any action in reliance on its contents: o

to do so is strictly prohibited and may be unlawful.

‘Thank you for your co-operation.

NHSmail is the secure email and directory service available for all
NHS staff in England and Scotland _

NHSmail is approved for exchanging patient data and other sensitive -
information with NHSmail and GSi recipients

NHSmail provides an email address for your career in the NHS and can
be accessed anywhere ) .

For more information and to find out how you can switch, visit
www.connectingforhealth.nhs.uk/nhsmail '

********‘******‘****‘k*****'*************-k******************************* :

***-k*********************.**********************
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Wirral Council and its partners - including public health agencies - are looking at
ways to reduce the negative impacts of excess alcohol consumption on individuals,
local communities and public services.

One option being considered is to introduce a minimum price for alcohol. The
Council is asking local people, businesses, partner organisations and community &
voluntary groups, what they think about a proposal to introduce a minimum price.

Any comments received will be reported to the Council’s Licensing, Health & Safety
and General Purposes Committee. The Committee will then consider whether or not
to recommend to the Council’s Cabinet that they should support the campaign for a
minimum price per unit of alcohol.

Further information is available on the Council website at
www.wirral.gov.uk/a!coholpricing
Your comments are important to us and are much appreciated.

4 This survey will close on 18th February 2011.

Printed copies of this survey should be returned before this date to:
Head of Regulation

Wirral Council

North Annexe

Town Hall

Wallasey, CH44 8ED

If you would like us to report back directly to you please provide your contact
details below so we can get back in touch.

1. Contact detaiis:
Name: LW«\*( e \Sﬂ\\“Y.V.\ ]
E-mail address:  |WoN\Xe& VSt e Mok vV A

2. If you don't have an e-mail address please provide your postal address:

Address 1: [ ) : . 7
Address 2: L o \ P L ]
Town: L o '
Postcode: L T ‘ ;,\

3. Email updates

Please tick here if you would like to receive e-mail updates on Council services. Wirral Councit
will not disclose your information to any unauthorised third party. To unsubscribe please email
unsubscribe@wirral.gov.uk
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X

@ Bidston, St James or Claughton
" (O Birkenhead, Tranmere or Rock Ferry
O Bromborough or Eastham
O Heswall, Pensby or Thingwall
O Hoylake, Meols, West Kirby or Thurstaston

(O Leasowe, Moreton or Saughall Massie

O Other (please specify)

neighbourhoods do you live in?
O Bebington or Clatterbridge

O Liscard or Seacombe
O New Brighton or Wallasey
O Prenton or Oxton

O Woodchurch, Greasby, Frankby, Irby or
Upton

O I am visiting Wirral

O I work in Wirral but don't live here

L

5. What is your relationship to Wirral Council?
(Tick all that apply)

[ Resident

]:] Member of staff

[ ] Licensed premises

D Off-license premises

I:I Partner agency/organisation

D Voluntary/community organisation

B/Other (please state)

R %@1\ Cowne\\g ¢

6. If you are answering on behalf of a business or organisation please tell us its name

Page 2




7. To what extent do you agree with the following statement?

A minimum unit price should be introduced for élcohol sold in licensed premises in
Merseyside and Halton.

O Agree strongly
O Agree

O No strong opinion
(O pisagree

@ Disagree strongly

8. To what extent do you agree with the following statement?

A minimum unit price should be introduced for alcohol sold in off license premises in
Merseyside and Halton. '

O Agree strongly
O Agree

O No strong opinion
O Disagree

@ Disagree strongly

9. What do you think are the main issues arising from alcohol in your neighbourhood? (tick
all that apply)

No issues D Violence
|:| Anti-social behaviour D Noise disturbance
I:] Young people drinking outside D Criminal damage

Other (please specify)

Page 3




The following questions help to ensure that we ha
broad a range of people within

10. If you support minimum alchohol pricing how do you think it w:II benef‘ t your
communlty'-‘

11. If you are opposed to minimum pricing, what alternatives would you like to see to tackle
alcohol-related problems?

’§\M‘Q Qo\\ﬁ& -\Qéis“ o\S \,X\\o‘}(«‘{\t C‘\r"«\ o\c?(\mq

a\ng
A0S 'V)\\c %}-ﬂ.t‘-—dd\& Q\O\QJ{\&. ‘\f\a\ 0\4‘\ N - sgc\o\xak \\NS’_Y‘O
ovel \06\\»\\ LNV L N S\Vﬂ\\(\ \\s\\D \e\«é\\wé\g .‘\\‘,\5)( @x\&e ‘, :

-R\N\ "t\\{\? [ 'Y V. \\&\Q\«\x"w Q(e\ M’ \M\\W%\«\e gg

12. Do you have any other comments you would like to add?

\\\\\\s\\m\\é\*\\& \MS N\O\ w\)(\ ol \1\3 \\e\\fﬂ— A’o

\\m
SR were qor NN PPN \q«r\o\\ \QQ\& ot Sem \\

AT\ consader v o\\vemN\ ere.m\\fa \qs\*\&\)r\l\”«&)
\ AR \ R 0y wot e Roe pq}\k\\m&(\,@ a gwa\\
"“‘N&’\ “Q\ RNV n 5\«\ VIR o ™TOT L erganVR. |,

Tﬁ “N\G\\(\“—-W& a\\(’,\ \NM“‘(\ m\“\w\ wov\ é\

,.A‘_ N N \“\ L \ \\e\VL
o e V \ \ . o
am\\sﬁ f\o9< °kc\s 18k “%\"W e

ve gathered the views from as

Wirral as possible. Ali the information you grve will
be kept completely confidential.
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White English - (O Asian or Asian British (Bangladeshi)
OA White Other British O Asian or Asian British (Chinese)
O White Irish _ O Any other Asian background (please state
O Any other White background (ple’ése state below) ,
below) ' O Black or Black British (Caribbean)
O Mixed White & Black Caribbean O Black or Black British (African)
O Mixed White & Black African , O Any other Black background (please state
below)

13. Are you?

Male
O Female

14. What was your age on your last birthday?
(O under 16

() 16-24

O Prefer not to say

15. Do you consider yourself to be a disabled person?

O Yes
o

O Prefer not to say

16. Please tell us to which of the following ethnic gfoups you belong:

(O Mixed White & Asian
Arab
O Any other Mixed background (please state O @

below) . O Gypsy/Romany/Irish Traveller
O Asian or Asian British (Indian) O Any other Ethnic Group (please state
below)

O Asian or Asian British (Pakistani)
O Prefer not to say

Other (please specify)

] .
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Leyland, Richard K.

From: Anne O'Marah [anneomarah@uwirralark.org.uk]
Sent: 04 October 2010 08:50

To: Leyland, Richard K.

Subject: Alcohol minimum pricing

Hi Richard,
My name is Anne O'Marah and | am CEO at Wirra! Churches' Ark Project in Birknmehead
| was given your e-mail in a letter from Beverley McAteer.

One of the biggest issues we face with our clients in the hostel in particular is heavy drinking. We take people
directly from the streets and more often than not they are street drinkers.

The sheer volume of alcohol they can purchase for relativly little money is a huge issue to us. The very cheap
cider and sherry is so awful the only people who drink it are the street drinkers...they must be their target
market. -

An increase in price wo9uld, we believe, at least g0 some way to addressing the problem.
Please contact me if | can be of any assistance.
My direct dial number is 0151 650 6858

Anne O'Marah

11/10/2010
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Leyland, Richard K.

From: O'Donnell, Margaret
Sent: 27 September 2010 15:21
To: Leylénd, Richard K.
Subject: FW:

Richard
Please include email below with responses to consultation on minimum pricing.

Thank you

Margaret O'Donnell

Licensing Manager

Wirral Council

0151 691 8606

email; margaretodonnell@wirral.gov.uk

Fax: 0151691 8215

Visit our website: www.wirral.gov.uk

Please save paper and print out only what is necessary

From: Ann Conroy [mailto:annconroy@live.com]
Sent: 27 September 2010 15:19

To: O'Donnell, Margaret

Subject:

Dear Margaret,
I'm emailing you after our conversation on the phone this morning about alcohol prices.

My opinion, as i said, is that an increase in the price of alcohol will do absolutely nothing to solve the
problems of those who tend to drink excessively; on the contrary, such an increase wiil simply exacerbate the
problems that such people, and their families, already suffer. The desperate need to drink felt by the drinking

“alcoholic will not be affected by price!

The open meetings of Alcoholics Anonymous in the Wirral are as follows:

Last Tuesday of month: YMCA, Whetstone Lane, Birkenhead, 7.30.

Last Wednesday of month: Arrowe park Hospital, Eye Dept., Clinic A, 7.30.

This Thursday (30th) only: St. Peter's Church Hali, St. Peter's Road, Rock Ferry, 7.30.

2nd Sunday of month: St. John Ambulance Hall, New Chester Road, Bromborough, 7.30.
3rd Wednesday of month: Trinity Methodist Church Hall, Whitby Road, Ellesmere Port, 7.30.

You're likey to find attendance at one of these meetings both interesting and informative.

Sincerely,
Ann Conroy.

27/09/2010
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Leyland, Richard K.

From: Williams, Chris D.

Sent: 23 September 2010 09:43
To: Leyland, Richard K.
Subject: FW: Minimum Booze

Regards

Chris Williams

Licensing Assistant

Wirral Council

0151691 8019

email: chriswilliams@wirral.gov.uk
fax: 0151 691 8215

Visit our website: www.wirral.gov.uk

Please save paper and print only what is necessary

From: Castleton Marilyn (WESTERN CHESHIRE PCT ) [mailto:mcastleton@nhs.net]
Sent: 23 September 2010 09:18

To: Licensing

Subject: Minimum Booze

Dear Mr Green
Licensing, Health and Safety

I am in favour of a minimum price of 50p per unit for alcohol and am very surprised when |
see Tescos and the Ravenscroft pub in Heswall promoting cheap drinking, which is
extremely irresponsible of them. Heavy drinking is the most serious problem the North
West of England faces and costs the NHS vast sums.

Could you ban the tasteless advertising scrawlings on the windows and outside pubs which
| am sure put people off going into the pubs (myself included) in any case.

Thank you for all your hard work in making the Wirral a place to be proud of.

Kind Regards

Marilyn Castleton

Clinic Clerical Officer

NHS Western Cheshire

Author of The Elvis and Marilyn Story
and Committee Member WSCA
Neston Clinic

Mellock Lane

Little Neston

Neston CH66 3NZ

Cheshire, T: 0151 336 2189

F: 0151 353 1873
mcastleton@nhs.net

23/09/2010
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Leyland, Richard K.

From: Calvert, Margaret on behaif of Licensing
Sent: 20 September 2010 11:10

To: Leyland, Richard K.; O'Donnell, Margaret
Subject: FW: minimum pricing for alcohol

From: peter burdett-smith [mailto: peterburdettsmith@hotmail.com]
Sent: 19 September 2010 15:41

To: Licensing

Subject: minimum pricing for aicohol

Dear Sir

I am writing to support a minimum price per unit of alcohol. As a consultant in the Emergency department at
the Royal Liverpool university hospital I see the results of alcohol abuse every day. 40% of admissions to
hospitat are as a direct result of alcohol abuse, whether acute, leading to falls and fights, acute intoxication
and even death from alcohol poisoning, or chronic leading to ascites, cirrhosis, pancreatitis and liver cancers.
Un fortunately, Liverpoo! and Birkenhead are among the worst areas in the country in this regard. We expect
large numbers of attendances to the Emergency department next week as a result of students drinking to
excess during freshers week. Apart from the personal cost to individuals and their families, the cost to the
economy in terms of working days lost and health care is enormous. We have seen the positive effects on
health from the reduction in cigarette smoking. Alcohol abuse is the single most common, easily addressed
health issue in society that could make a big difference to all concerned, both sufferers and those who have
to care for them. I understand that Liverpool council are considering similar measures and it is obviously
important that if a minimum price is adopted, that it is the same on both sides of the Mersey.

yours sincerely

Peter Burdett-Smith

Consultant emergency physician

Divisional medical director (medicine)

20/09/2010




